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Chapter 21A.16
APPEALS OF ADMINISTRATIVE DECISIONS

21A.16.010: Authority

21A.16.020: Parties Entitled Fe-to Appeal
21A.16.030: Procedure

21A.16.040: Appeal ©fof Decision
21A.16.050: Stay ©fof Decision

21A.16.010: AUTHORITY:

A. Title 21A Appeals, Applications and Determinations: As described in section 21A.06.040 of
this title, the Aappeals Hhearing Sofficer shall hear and decide or make determinations

regarding:

1. Aappeals alleging an error in any administrative decision made by the zZoning
aAdministrator , or the- Administrative Hearing-Officer-in-the-administration-or
enforcement of this title, as well as administrative decisions of the Pplanning
Scommission_or the historic landmark commission involving the application,
administration, enforcement or compliance with Title 21A of this code;-

2. Appeals from decisions made by the Planning Commission concerning subdivisions or
subdivision amendments pursuant to the procedures and standards set forth in Title 20 of
this code;

3. Applications for variances as per chapter 21A.18 of this title,

4. The existence, expansion or modification of nonconforming uses and noncomplying
structures pursuant to the procedures and standards set forth in chapter 21A.38,
“Nonconforming Uses and Noncomplying Structures”, of this title, and

5. Any other matter involving application, administration or enforcement of this code where
specifically authorized by a provision of this code.

B. State and Federal Law: The aAppeals hHearing oOfficer may-shall not hear and decide or
make determinations regarding any of the following:

1. Aappeals aIIeglng an error in the appllcatlon aelmmwtratweeleemen&made%ythe

admlnlstratlon enforcement or compllance Wlth a prowsmn of state or federal Iaw
including but not limited to provisions of state and federal statutes, state and federal
constitutions and state and federal common law;

Administrative Decision Appeals Amendments Draft 10f8 6/11/2020



45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90

2. Appeals alleging a violation of state law or federal law, including but not limited to
provisions of state and federal statutes, state and federal constitutions and state and
federal common law;

3. Appeals requesting legal or equitable remedies available under state or federal law.

An appeal seeking the determinations identified in this subsection must be made directly to
the district court, as provided for in Utah code section 10-9a-701(4)(e) or its successor.

C. Requirement to Disclose: An appeal that alleges one or more claims that the hearing officer
has authority to hear and decide must include every theory of relief that can be presented in
district court, including theories the hearing officer does not have authority to hear and
decide.

D. Mixed Appeals: When an appeal alleges one or more claims that the hearing officer has
authority to hear and decide and one or more claims that the hearing officer does not have
authority to hear and decide, the appeals hearing officer shall hear and decide only the claims
the hearing officer has the authority to hear and decide. The claims the hearing officer does
not have authority to hear and decide may be brought in district court on conclusion and
exhaustion of all remedies available for the claims the hearing officer has authority to hear

and decide.

21A.16.020: PARTIES ENTITLED TO APPEAL.:

An applicant, a board or officer of the municipality, or any-etherperson-er-entityan adversely
affected party, as that term is defined by Utah code section 10-9a-103 or its successor, by-a

deeme#admwnstem@%mtewem@mrsﬂ%may appeal to the aAppeaIs hHearlng Ofolcer

21A.16.030: PROCEDURE:

Appeals of administrative decisions by the zZoning aAdministrator, hHistoric ll=andmark
ccommission or pRlanning cGommission shall be taken in accordance with the following
procedures:

A. Form: The appeal shall be filed using an application form provided by the zoning
administrator. To be considered complete, the application must include all information
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required on the application, including but not limited to identification of the decision
appealed, the alleged error made in connection with the decision being appealed, and the
reasons the appellant claims the decision to be in error. Incomplete applications will not be

accepted.

B. Filing: The application must be submitted as indicated on the form by the applicable
deadline, together with all applicable fees.

AC. Time for F|I|ng Q#an Appeal The deadllnes for filing a complete appllcatlon for appeal

1. Administrative decisions made by the zZoning aAdministrator: tFen (10) days:-

2. Planning c€ommission decisions: tFen (10) days;-

3. Historic l=andmark cSommission: tFhirty (30) days for appeals filed by the applicant,
ten (10) days for appeals filed by any other party entitled to appeal.

BD. Fees: The application shall be accompanied by the appheable-following fees:

1. The applicable fees shown on the Salt Lake City consolidated fee schedule; and

2. —Fhe-applicantshall-also-be-responsible-forpayment-of-alThe fees established for
providing the public notice required by ehapter-chapter 21A.10 of this title.

All fees are due at the time of filing the appeal. An appeal will not be considered complete
until all applicable fees are paid.

CE. No Automatic Stay: Filing an appeal with a hearing officer does not stay the decision
appealed unless a provision of this code speC|f|caIIv states otherW|se Stay@ﬂilreeeemngsr

F. Requesting a Stay: The hearing officer may grant a request filed by the Appellant,
Respondent, or any other party to the appeal, to stay a decision of the zoning administrator,
planning commission or historic landmark commission for a specified period of time or until
the appeals hearing officer issues a decision, if the requesting party can show a stay is
necessary to prevent substantial harm to the requesting party. No request is required, if a

Administrative Decision Appeals Amendments Draft 30of8 6/11/2020



ﬁ36 provision of this code imposes an automatic stay on the filing of an appeal with a hearing
37 officer.

138

39 DBG. Notice Required:

140

ﬁ41 1. Public Hearing: Upon receipt of an appeal of an administrative decision by the zZoning
42 aAdministrator, the aAppeals hHearing 0Sfficer shall schedule and hold a public hearing

143 in accordance with the standards and procedures for conduct of the public hearing set

144 forth in chapter 21A.10 of this title.

145

tll46 2. Public Meeting: Appeals from a decision of the hHistoric l=andmark cGommission or
47 pPRlanning cEommission are based on evidence in the record. Therefore, testimony at the

148 appeal meeting shall be limited to the appellant and the respondent.

149
50 a. Upon receipt of an appeal of a decision by the hHistoric li=andmark cGommission or
51 pPRlanning c€ommission, the aAppeals hHearing 0Sfficer erHistoric-Preservation
52 Appeal-Autherity-shall schedule a public meeting to hear arguments by the appellant

153 and respondent. Notification of the date, time and place of the meeting shall be given

154 to the appellant and respondent a minimum of twelve (12) calendar days in advance

155 of the meeting.

156

ﬁSY b. The cCity shall give e-mail notification, or other form of notification chosen by the
58 aAppeals hHearing oOfficer or-Historic-Preservation-Appeal-Authority-a minimum

159 of twelve (12) calendar days in advance of the hearing to any organization entitled to

|160 receive notice pursuant to title-Title 2, ehapter-chapter 2.60 of this cCode.

161

62  3H.Time Limitation: All appeals shall be heard within one hundred eighty (180) days of the

163 filing of the appeal. Appeals not heard within this time frame will be considered void and

164 withdrawn by the appellant.

165

66  El. Standard 0Of Review:

167

168 1. The standard of review for an appeal, other than as provided in subsection E2-12 of this

169 section, shall be de novo. The aAppeals hHearing 0Officer erHisteric-Preservation-Appeat

170 Awutherity-shall review the matter appealed anew, based upon applicable procedures and

171 standards for approval, and shall give no deference to the decision below.

172

173 2. An appeal from a decision of the hHistoric li=andmark cGommission or pRlanning

174 ccommission shall be based on the record made below.

175

176 a. No new evidence shall be heard by the aAppeals hHearing 0Officer er-Historic

77 Preservation-Appeal-Authority-unless such evidence was improperly excluded from

178 consideration below.

179
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b. The aAppeals hHearing 0Officer erHisteric-Preservation-Appeal-Autherity-shall

review the decision based upon applicable standards and shall determine its
correctness.

c. The aAppeals hHearing 0Officer erHisteric-Preservation-Appeal-Autherity-shall

uphold the decision unless it is not supported by substantial evidence in the record or
it violates a law, statute, or ordinance in effect when the decision was made.

FJ. Burden ©of Proof: The appellant has the burden of proving the decision appealed is
incorrect.

GK. Action bBy tFhe Appeals Hearing Officer-Or-Historie-Preservation-Appeal-Authority:
The aAppeals hHearing 0Officer erHistoric-Preservation-Appeal-Autherity-shall render a

written decision on the appeal. Such decision may reverse or affirm, wholly or in part, or
may modify the administrative decision. A decision shall become effective on the date the
decision is rendered.

HL. Notification 0©f Decision: Notification of the decision of the aAppeals hHearing

oOfficer er-Historic-Preservation-Appeal-Authority-shall be sent to all parties to the appeal
within ten (10) days of the decision.

1M.Record 0Of Proceedings: ‘The proceedings of each appeal hearing shall be recorded.-er

audio-eguipment: The-audio-Rrecordings ef-each-appeal-hearing-shall be retainedkept by the

planning division for a period that is consistent with city retention policies and any applicable

retention requwement set forth in state Iaw wmm&me#a*ty—(@@}days—k)pen%wﬁen

IN. Policies aAnd Procedures: The Pplanning Bdirector shall adopt policies and procedures,
consistent with the provisions of this section, for processing appeals, the conduct of an appeal
hearing, and for any other purpose considered necessary to properly consider an appeal.

KO. Matters Delayed: For all matters delayed by the Aappeals Hhearing Qofficer-and
Histeric-Preservation-Appeal-Authority, any subsequent written materials shall be submitted

a minimum of fourteen (14) days prior to the rescheduled meeting date.
21A.16.040: APPEAL OF DECISION:
Any person adversely affected by a final decision made by the Aappeals Hhearing ©Sofficer-ef

Historic-Preservation-Appeal-Authority may file a petition for review of the decision with the
Bdistrict Scourt within thirty (30) days after the decision is rendered.
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21A.16.050: STAY OF DECISION:

The filing of a petition in district court does not stay the final decision of the appeals hearing
officer. A final decision of an appeals hearing officer may be stayed as provided for under Utah

code section 10- 9a 801(9)(b) or its SUCCESSOT.

SECTION 2. Amending the Text of Salt Lake City Code Section 21A.18.120. That section

21A.18.120 Stay of Decision of the Salt Lake City Code shall be and hereby is amended to read as
follows:

21A.18.120: STAY OF DECISION:

A fmal decision of an appeals hearlnq offlcer may be stayed as prowded for in sectlon 21A.16.050

SECTION 3. Amending the Text of Salt Lake City Code Section 21A.34.020L.3(e). That

section 21A.34.020L.3(e) Appeal of Decision, of the Salt Lake City Code shall be and hereby is
amended to read as follows:

Appeal: Any owner adversely affected by a final decision of the Historic Landmark Commission
may appeal the decision in accordance with the prowsmns of chapter 21A. 16 of this tltle The

SECTION 4. Amending the Text of Salt Lake City Code Section 21A.52.120 Appeal of

Decision. That section 21A.52.120 Appeal of Decision, of the Salt Lake City Code shall be and
hereby is amended to read as follows:

21A.52.120: APPEAL OF DECISION:

A. Any party aggrieved by a decision of the planning director may appeal the decision to the
planning commission pursuant to the provisions in chapter 21A.16 of this title.

B. Any party aggrieved by a decision of the planning commission on an application for a
special exception may file an appeal to the appeals hearing officer within ten (10) days of the
date of the decision. The filing of the appeal shall not stay the decision of the planning
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264
265 SECTION 5. Amending the Text of Salt Lake City Code Section 21A.54.160 Appeal of

FGZ commission pending the outcome of the appeal, except as provided for under section

266  Planning Commission Decision. That section 21A.54.160 Appeal of Planning Commission

267  Decision, of the Salt Lake City Code shall be and hereby is amended to read as follows:

268  21A.54.160: APPEAL OF PLANNING COMMISSION DECISION:

269  Any person adversely affected by a final decision of the planning commission on an application for a
270  conditional use may appeal to the appeals hearing officer in accordance with the provisions of chapter

71 21A.16 of this title. Notwithstanding-section-21A-16.030-of this titletThe filing of the appeal shall not

72  stay the decision of the planning commission pending the outcome of the appeal, except as provided for

73  under section 21A16.030F of this title. urless-the-planning-commission-takes-specific-action-to-stay-a
74 decision-

275 SECTION 6. Amending the Text of Salt Lake City Code Section 21A.55.070 Appeal of

276  the Planning Commission Decision. That section 21A.55.070 Appeal of the Planning Commission
277  Decision, of the Salt Lake City Code shall be and hereby is amended to read as follows:

278  21A.55.070: APPEAL OF THE PLANNING COMMISSION DECISION:

279  Any person adversely affected by a final decision of the Planning Commission on an application
280  for a planned development may appeal to the Appeals Hearing Officer in accordance with the

|281 provisions of chapter 21A.16 of this title. Netwithstanding-seetion21A-16-030-of this-title,tThe
282  filing of the appeal shall not stay the decision of the Planning Commission pending the outcome
FSS of the appeal, except as provided for under section 21A.16.030F of this title. urless-the-Planning

84  Commissiontakes speciteactionto-stay a-decision:

285
286 SECTION 7. Effective Date. This Ordinance shall become effective on the date of its first

287  publication.

288 Passed by the City Council of Salt Lake City, Utah this __ day of , 2020.

289

290

291 CHAIRPERSON
292  ATTEST:

293

294

295
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CITY RECORDER

Transmitted to Mayor on

Mayor’s Action: Approved.

CITY RECORDER
(SEAL)
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Published:
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